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Attachment {3

Memorandum from MPUA fo DNE on Legacy

Document begins on pdf page 2931 of PolyMet PTM Application Dec. 2017

[t is an attachment to the Appendix 15.1 Legacy Closure Plan for Ferrous LTVSMC Areas subject
to Assignment from Cliffs Erie, L.L.C. Dec. 2017 (no author named)

Appendix 15 Financial Assurance
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Legacy Permitting/Financial Assurance for Change in Assignment
Former LTY Steel Mining Company {(LTYEMO) Tatlings Basiy and Plant Site
Aan Foss, Metallic Mining Sector Divector
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g with

‘El

AT periTHl 1o ming process,

The Hasin is also currently vegulated by the DMR under the UF Ferrous Permit o Mine (FTM) alo
other remaining portions ofthe L TVEMC Jands, DNR will handle i

The Basin is regulated by g vartety of other pormaits as well, Al of these would go through o stmilar provess

w trarmdor or assign 1o PolyMaet

11 Chuestion
DR izm ‘(%‘w *xzmiaixm auﬁmnh iur mia%&i;%h ing izzmm azi assurance redated to ias\we of the ferrous Basin,
finerwis! assurance decisions related

What actions would the Siate need to take to close the fervous Basin in o manner that ensures
complisnce with Minnesota's water quality requirements voder applicable law for the following
situation?

«  Polyblet bas obtained control of hv ;%;*e;}gx::r&'v:

& Plggessary forrous peomit transiersy’assignmends E’%S&k‘e’ﬁ been made 1o PolyMet

e DINR m compdeted the pm’sizz% 0 mine process related e the Basin and the sssociated finangd

#
3 st at operation of the
proposed NorthMet project rﬁfﬁﬁé-vw any kg&m W &sm guality issues at z%w z‘f*rra,m:, Basin.
= The state bevomes responsible for g thi Bagin,

This would oce

reasonable o asswme the 5 ‘?m’i&‘l‘%’«‘{ %i'z' LYONLSE &
parmit decisions. This puts the tmeframe of the 8
202075 or faters v the bterin, the Basin will be ope asm:i Y 208
Basin portion of the Consent Decree.

s
W

éomwm E}s:m:u W h le ,‘h ”*»éuzih yim ooy wi g} eriniiting ;'ﬁz\.u ;

The MPUA focus, in the closy rc w;&:ﬁarig‘s 3 xmhcd shove, wi
existi mg uses in 2’" s aren 0:‘ % ity
{ rm&

ftis ;ngmmi;z 10 note that operation of the proposed NorthMet project resolves any legacy water guality
issuey o the ferrous Bagin,



EPA-R5-2020-000609_0000051

Pape B of 10

Land Po
{'the property
..i inchude the

w §€§z {F

1. Clontinuation Faurfave ang

2. Addivion of s : el ner s
REIIE D BT, 4 ag the pxisi

' ont and g”ti&{s;‘i“{i:iéii :

srributor to pn

POWHDG w
s, Well ing fo wm i&ixd
o ehiminate well construction malerials

a5 8 ;,. ¢

et o W00, This will awist In
vt feveds, Plepomotor instatlation

iﬁfiliiiii povsining the ad)
cornpbeted,

MPCA stalf recommend the following be corporated intoe DNR" elosure plan if the Stale

becomes responsible for closure {the scenarin in 1L abovel

eserve the

asing 8% so0n

a5 reasonable

ot the top of the

HISITO md s conglustons, In
3t 4A stanclards gl the

g ;‘:;:f;i
cal testing andfor w

wild rive suld
3 Additional s

iphing, b d rice monttoring i deemed necessary by the MPUA,

&

i, totad ed solids (TT38), specific conductance, sulfate, and

Mo estment/mitisation for slkalinin
MY :.x?h_}iﬁ& b required.

1V, Basis for MIPUA Rosponse

MO A reviewed the Ootober 300 2047, Bary iechalval mermorandun tithed “Tatlings Bagin Legacy
Pery "y

9

A5 roted
permit i

anuary 2001
@ forrou




EPA-R5-2020-000609_0000051

Page dof 1D

b, Asznoted sbove, the & : 2 Agregment had a go sssels f‘sr ‘{%‘aﬁ: '&aiz’z‘ﬁ* ﬁza
included the Basin, | ‘
pontinue {9 preserve

¢ The soonest this scenario will seour s the euely 202075,

d. Hihe State deoides to proveed with "2333% closure of the fereous Basin, the MPUA will evaluale
the environmental conditions at thet time and the regulatory tools (see pant V.O & of thi
document’ available 1o the ageney at thet time 1o detorming how o best resolve any remaining
legacy water issues,

hg i%as s asset i‘z-n?um frzrw

2. Groyndwater
2o Data shows groundwater quality 1s gencrally better than applicable groundwater standards at the
propeety Boe, For aliminum, ron, mangaoese and ph, wind exeeeds the
groundwater oriterin, For arseric and barium, an evaluntion oi tracer polhiants indicates these
gxevedances are not due 1o the Basin,
o Meroury

Py

a3

el

g Formercury, in locations wherg :azuz‘*i;m: water guality wz‘n:sumﬁm;g the Basim exveeds the standard,
the i‘ziwm* concenirations are mn ey due w0 influences from preciphation and background

goncemtration, not from seepags from the existing Basin,

MPUA sonchudes no reatment/mitipation 13 necessary in Hinal closure for mercury,

4. Sulfate snd wild rice
a Comipuntion of the current conditions associated with the
exceedance of the calonlated sulfate stundard {ov alternative \&;i ”, : ISR
i the MPCAs proposed rule revision goes into effect, Closure iy mi n?mp&imﬁ ﬁ{*amzz&e this
conclusion, o no treatmentimitigation for sulfate would be reguired for protection of wild rice.
B W the wild rice rulemaking 1% not completed, another megudatory option available o the B
woutdd be to consider developing a site-specifie standard based on the selence st that ting

e

¥

lass X and 4 pollants

g Asnoted in VO, MPOA s inthe process of evaluating the existing water quee ality ammimia for

kalinity, havdness, TS snd spevific conductanve, MPUA hay E?»éds. this rubemaking a by

priovity and expects o propose vevisions in 2018, Based on cureent information, |

that these standards will either rein unchanged or become 3&3‘;‘% ﬁz‘i&’u&fv‘eﬁig The rulemuaking will

icher clarity g (o where the standards sppdy and how o detormine whether the surfber watey

meets the applicable standard. This clarity will be provided ever i the event the numeris
standards remain unchanged. This rulemaking should be complete prior to the sarly 20207

b Monttoring data indicates current compliance, §~;mm vomphianes, and uncertain complisnce with
the curvent standards using 8 protective complisnce method.

A recommends mgﬁi@? gvalugtion of the monitoring data, especially upon complat

revision o the Class 3 and 44 standards, It addition, based on evalustions, MPCA may

recormrend additional sampling or biclogical testing o support alternative regulatory approaches

{mew V.04

« £

o of the

Comsidering the information sbove, MPUA concludes thay i’y enurio in part 1 sbove
and the Basin had to be closed, no treatment/mitigation for alkalinity, hardness, TDS and specific
conductance would be reguired.
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Y, Betadled Baxis for Response bused on Surbaee Water Uunlity

date was revigwed, The only parameters of conecern entified were sulfse,
ss. total dissolved solids (TDR), and specific conductance, These wil
e

surfacs water monioring

' .%imx i

Y WY
2. Sultuie
3, Alkabin

&
k3
# i izzmw &zwi» %3&
vas fngll.
® shie Hasin indicgts conponirations
cepmge 0 groundwater have genens
3

ey 10 he g sink for
g of mercury through

x.

ents results in an overall
maz:i zgimxmﬁ ao e g

mms, ui t%";s;f
3 iy ii e apsiime

mereury i northern Minngs
adsorption 1o solidg |

DRI
WHlers, 18
dzzz ing asonis géxm
eutpitation and exi
'i,.,i YRR miling
Eﬁz;zssiﬁ te %}-aﬁ ot

ds,{v waley s i?gffii’sgili s?fsz‘ms;'zazi 3;%'3{-3 tad
there is no sig "§“ cant addition of
page 54329, Table 42,24
i "‘»’%s& ury 2"?&-@ L3, atmospheric
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CONCLUSION: Considering all of the information above, MPCA concludes that if the seenarie in 1L
above pecnrred and the Basin had 1o be chsed, no treatment/mitipation for mereury would be
refymired,
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ater sulfate standard b state role of T o/l sulfate that applicy w Pwater
usedd for pmﬁm%mm of wild rlee.” The rule provides no further clarity on where the standard applies.
ingiead, it has beon a case-by-case determinution by the MPUAL In these case-by-case de a;z*;;‘*zzisésa,iimzsa the
&fi?"{"’a& "\‘si%ﬁﬁ"?’iﬁ’%’i{?%‘f i’iw m»miah%& iﬁ&tz;‘fmiiis 1t recommend whether the water in qm H as & wiid rice
; iy b add o )
2%3;3 vl is wmamm& 1 ai,,ﬁem»se; %m el %zw%a sui f e leveds,” whic ?‘a is mzéa
mterpreted this o mean the wild rice growing season.

g §5 a0 &"&i"’eiiﬂ“ surface

%sj ?%‘;s %i?k ‘% 33;&«», sonelimes

Data from groundwater monitoring wells (GWO07, GWODT, GWH
indicate concentrations of sulfate in Basin seepage are not incre

w closure, seepage Aow will decreass as the system Z

the impact on streams would not be sxpected o inoreass,

Drue 1o tusues 3‘@%;&t§°€§ o nplementing the existing *-;mnsia red and debate about the sclentific detally of the
stamdard, MPCA s inthe provess of developing a revision o ti*m wild vice rule, In addition, current state
faw gzrmibm BMPUA from requiring expenditure of “mons s ' Fsulfate
trestment technologies or other forms of sulfate mitigation g owild ricg
rude s amended.

z,;;zzmm current Z*‘an 543

PIoE prows mnpacts
shorwn that
rhom, and

Raecent scientifio studies have found thet sullide in the sediment porewgier where wild
wilid rice; there 18 not a direct impact From sulfaie in e wﬁam watir. iigzw;m%z Ema {u r&hﬁ
sulfide fevels are largely mmm% m i‘n f%‘s:uv wam‘ 238 %
sediment total extractable i ,.§%¢; E‘»’%é-“{w’a i u.zr;ﬁ:m%g pUrsHing o
revised standard that &’%"’i}lﬁii u%.ciii‘iis*:%'} % E’Q‘iﬁi}ii%“%ﬁ haais;‘m@m‘. ;rmﬁ;‘ watgr sullide level, then use the
relationship between sediment sulflde, fron, and carbon to determine the numerie watir codumn m‘
standard for a given wild vice water that maintaing sediment poreowater levels at or below the pro
sulfide level, MPCA public notived a revision to the standard 2017,

At
It is anticipated that the rude revision will be complete prior o the sarly 202075,

V.2 Beview of snlfate and sediment datn

shashes downstresmn of the Basin that MPUA

stebedet collected sediment data Prom each of the wy
taded in the MPCA 2017 proposed rule.

{n 1l but tw instances, the caleulated wilowable sulfiste concentrations using the proposed rule were

2 owater sulfate concentrath

higher than the corresponding measured o

aver thres

in Wynne Lake, of the nine sediment samples (4 grab samples and 3 composite) collected

vears, only one sample resulted (o g caloulated sllowable sulfate concentration lower thaw the associated
megsured ms‘&;wx water subfate concentration,

Met's sampling in Second Creek downstream of
3 i | ssd protocols rather than the composite
mmpies‘; migmm@ in MPL»’% "‘i)% g}:’a;@a i e R izez four grab sediment samples colleeted un
Secondd Creek in 2015 and 2008, two of the samples had caleulated allowable sulfate values higher than
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whemaking i

CONCLUSION: As g rosull, MPOA vonelndes that i the sceparie in 1L above oovarred and the
Basin bad to be closed, no treatment/mitigation for sulfate would be requived for protection of wild
rive,

%o, Adkalinity, Hardness, THR and Sneeific Oonducianee
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rernain wnchanged or become less stringert. The ndemadang will also provide olarity as to where the
starlards spply and how 1o determine surface water complignes. This clarity will be provided even i the
gvent the numenc standards remain unchanged. This rulemalang should be complete priovto the ewrly
20247y

Meither rigation sor industrial uses exist at ov near the site today. The 7O {ow flow in these
headwater stroams 18 zorn and thus 1t seems unlikely someone wi"'suis"i %‘@s,;;;s; st 1o use %‘hg se waters %m‘

;sg:pm;}r'ativn from Wenne Lake (ocated downsireny nthe | ‘é’fz%“;%tf’* a5 E{ wﬁ{; ?m‘ 3 ag@ii (:uim& ?&fsiﬁé is
ved over 10 miles downstreans and theve is significant watershed contribution to the river privr o
ing Wynne Lake that would result in dilution of sny contributions from the Basin,

Y.C. 2. Review of monitoring dats - Alkalinity, harduess, TDS and specific conductance

Polyhet’s report evalupted the existing surface water monitoring data 201 1-2016) using two statistical
methods. One method uses the 93% confidence interval and one method uses the 95% o prediction interval,
The 55% pmd;{,izﬂ e interval upper Hmit represents the 959 likelibood that all individual data points will
be below iimii mnil. By &Zamimg complisnce by using the ¥5% prediction interval method is protective, As
noted abuve, in VO L, neither the standands for these parameters nor the %313{:3(&;@{&:‘;& supporting
documents for the standards ;wa ide guidance on how to determine surface water compliance with the
standards, The standards do notinclude a By s:qums: o duration, For stance, s the standard a never-to-
exceed value {an *'*inzf;immm:@m maximum’y 2 monthly sverage, anannual average, or somes other
duration? The current rudemaking will provide clarity as 1o how 1o determing surface water compliance,
Thix clarity could resulting a-cmda.&;@n that these standards will be st

The table below (from the Polvida repott) shows ﬁw “ii:%;*smxmmzc year surtacs waler standurds for these
parameters will be met based oo the 5% pradiction § ad upper Hmin

Table 1  Approximate Year to Achieve Complinnee with Water Quality Stundurds based on 95%
Prediction Interval Upper Limit

cevtain ineariain g1, Linoertain

»'{3

Unceriain

. : low standard
Diata used in caleulations extend theough December 2016; the upper limit of the 95%
prediction meeval reaches complinnee n August 2017

e Lising the 95% prediction interval upper Hmit, Mud Lake Cresk, Unnamed Cres 3»&;;"’9:% Sevond Creek
are in comphance with most of these standurds or will be In compliance by the sarly 2020°s, The
exceplions are diseussed below,
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5 i 8
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and nthery 5 witl b

determined gfier the gza;*s‘ig}&:‘iéx;m ol the current rule m% g

rering fneluding

i Primbde Creek and Mud Labe Creek
ity §..Jf§'§,;'§;zs‘ns:3s;§ o ansd Becond Ureek are affected by the
Cosmsent Degres,

sosrd ol wedictions above

current operation of the Basin pump-baek systems required by the existing

s elosure of the ferrous Basin were required, the pump-back systems would be removed at some point
o aldow for dews of the Bas

s Polyid ; pe-backs may affeet surface water quality in
Lig mnwaﬁ {reek ¢

s | det's report wr stabibization of concenteations can be
m%mm? gy i gz&smgﬁwb a%@ai Peities arg d;%mz

¢ MPUA &5 ungey
dug 1o e
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W04, Dhber reoulstory s

.ﬁ}}. or s mrzanm, E%“scw regulato
i aé 3} cals by the MPC :&
b o M;jw" 2] in g 8%

Hzgx, ;zm‘;.iai mwm oy and the ¢
5. Az mw-’ above in V01, thers are oot
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It is important t note that operation of the proposed NorthMet protect resolves any legaey water quality

insues at the Basin,

H early cessation of pump-backs has a negative effect on water quality, the pumap-backs could be resumed

and remain in place untll standards are met and then be discontinued,

I considering all available regulatory wols, the MPUA would also need o sonsider the following:

1. The facility has been closed since January 2001 and the current MPCA W permit for the Basin
prohibits operation of the frrous facility,

2. MPCA would need 1o evalunte the envirommental tradeotls of all available approaches 1o dete z‘m
the net environmentad benefit. This evalistion would also comsider eovironmental tradeniTs of iw

wstatlation of a collection systew o captues the Basin seepage, which could introduce sdditionsl
environmental concerns (e.g., wetland Impacts, hydrology impacts, eie)

5 Conelusion

Considering all of the information above, MPCA concludes that if the scenario in 11 above
oecarred and the Basin had to be closed, no trestment/mitigation for alkalinity, hardness, TDS and
specific conduvtance wonlld be reguired.

MPUA recommends regular svaluation ai the monitoring data, cspecially upon i:ﬁ:ﬁ;*s%iﬁiiav‘z of the revision
to the Class 3 and 44 mm&dmda In addition, based on evaluations, MPUA may recommend additional

sampling or bivlogicsl testing w support alternative regulatory approaches,
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